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Application/Control Number: 10/789,201 
Art Unit: 2191 

DETAILED ACTION 

1 . This action is in response to the original filing of February 27, 2004. 
and 39-54 are pending and have been considered below. 

Note 

2. Claim 1 recites the phrase "capable of in the body of the claim. It indicates 
intended use and as such does not carry patentable weight. The limitations following 
the phrase "capable of describe only intended use but not necessarily required 
functionality of the claim. In order for the limitations to be considered, Applicant is 
required to amend the claims so that the claim limitations are recited in a definite form. 
For example, claim 1 recites "capable of rewriting" should be changed to "rewrites" or 
any other definite form that does not indicate intended use. 

Claim Rejections ■ 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 1-25 and - 61 64 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter: 

- Regarding claims 1-25 recite a computer readable media, which is disclosed as 
signals. The specification provides intrinsic evidence that the computer readable 
media is intended to cover modulated data signals (e.g., carrier wave, RF, 
acoustic, infrared and other wireless media), such are currently not believed to 
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enable the computer readable media to act as a computer hardware component 
and realize its functionality absent being claimed in combination with the 
necessary hardware to received and convert the modulated signals to data 
structures. Therefore these claims are non statutory. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claim 1-6, 10-11, 22, 24-25, 29, 39-40 an i l DO 01 are rejected under 35 
U.S.C. 1 12, second paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. 

- Regarding to claim 1 recites, "one or more rewriters that include the at least one 
rewriter, each rewriter capable of rewriting the code unit" it is unclear to Examiner 
as to whether "at least one rewriter" and "each rewriter" are referred to "one or 
more rewriters" or to "at least one rewriter" of the rewriter list. For examining 
purposes, Examiner interprets this limitation as "wherein the at least one rewriter 
is capable of rewriting the code unit". Claims 2-6 directly or indirectly depend on 
claim 1 , and therefore, suffer the same deficiency. 

- Regarding claims 4-6, 22, 24-25, 29 and 39-40 recite "the group" in the preamble 
of the claim. There is insufficient antecedent basis for this limitation in the claim. 
For examining purposes, Examiner assumes "select from one of the recited lists". 
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Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claims 1-11, 13, 14, 17, 18, 20, 21, 23, 25-29, 31, 40. 41 and 47-51 are rejected 
under 35 U.S.C. 102(b) as being anticipated by Lowney et al. (United States Patent No.: 
US 6,324,689 B1). 

As per claim 1 : 
Lowney discloses: 

- a code unit having executable instructions (see at least col. 3, line 64-65 
"executable files (shown labeled EXE)... are software application '; also see 
FIG. 3); 

- a rewriter list identifying at least one rewriter (see at least col. 4, line 4-5 "pre- 
optimizer routine 25 and optimizer routine 30"); and 

- one or more rewriters that include the at least one rewriter, each rewriter capable 
of rewriting the code unit (see at least col. 4, line 5-6 "p re-optimizer routine 25 
optimizer routine 30 operate together to re-write the executables 21 and 
22"). 
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As per claim 2 : 
Lowney discloses: 

- a rewrite manager, the rewrite manager having executable instructions 
configured to access the at least one rewriter from the one or more rewriters and 
to execute the at least one rewriter against the code unit, generating a rewritten 
code unit (see at least col. 5, line 26-28 "the pre-optimization tool works in 
conjunction with an optimization tool to re-write executable code'' - pre- 
optimization tools can be considered as rewrite manager that works with 
optimization tool to re-write executable code). 

As per claim 3 : 
Lowney discloses: 

- a cache, the rewrite manager further configured to store the rewritten code unit in 
the cache (see at least col. 3, line 60-61 "during operation, as instructions and 
data of the software are executed... copied into the cache 16"). 

As per claim 4 : 
Lowney discloses: 

- a list of one or more custom attributes within the code unit, a list within a security 
policy, a list within an installation tool, a list within a configuration file, and a list 
within an XML (Extensible Markup Language) file (see at least FIG. 1; also see at 
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least col. 4, line 3-5 "included in memory 18 are pre-optimizer routine 25 and 

optimizer routine 30"). 
As per claim 5 : 
Lowney discloses: 

- a stand-alone module; an operating system module; an execution environment 
module; a JIT compiler module; a source code compiler module; and an 
installation tool configured to install the code unit (see at least FIG. 1). 

As per claim 6 : 
Lowney discloses: 

- a developer computer configured to create the code unit; an intermediate 
computer configured to deploy the code unit; and a deployment computer 
configured to execute the code unit (see at least col. 3, line 49 "a computer 
system"). 

As per claim 7 : 
Lowney discloses: 

- initiating a transformation of the code unit (It is inherent in order to perform the 
re-arranging executable code); and 

- identifying one or more rewriters to implement the transformation (see at least 
col. 4, line 5-6 "pre-optimizer routine 25 optimizer routine 30 operate 
together to re-write the executables 21 and 22"). 
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As per claim 8 : 
Lowney discloses: 

- wherein the one or more rewriters is a plurality of rewriters, each rewriter 
configured to implement a unique transformation of the code unit (see at least 
col. 4, line 5-6 "pre-optimizer routine 25 optimizer routine 30 operate 
together to re-write the executables 21 and 22 - meaning there is a 
plurality of rewriter routines), the code unit including further executable 
instructions configured for sequencing the plurality of rewriters to implement the 
unique transformations in a particular order (pre-optimizer routine is executed 
first for analyzing the type of the longwords and optimizer re-arranges the 
executable code). 

As per claim 9 : 
Lowney discloses: 

- the code unit including further executable instructions configured for guiding the 
one or more rewriters to implement the transformation against identified elements 
within the code unit (see at least col. 5, line 7-14 "each of the instructions and 
data that are included in the image 21 are formed from multi-bit words... a 
32 bit words is hereinafter referred to as longwords" - pre-optimizer 
identifies the type of longwords for rewrite the executable code). 
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As per claim 10 : 
Lowney discloses: 

- wherein the initiating comprises: identifying an environment in which the 
transformation should be implemented (see at least col. 3, line 49-55 "a 
computer system 10. ..includes a central processing unit (CPU). ..memory 
18. ..a cache 16... a processor 14..."); and 

- initiating the transformation only if the code unit experiences the identified 
environment (the re-write process is performed for the computer system 10 
is identified). 

As per claim 1 1 : 
Lowney discloses: 

- identifying a source code compilation environment (see at least col. 3, line 49-55 
"a computer system 10... includes a central processing unit (CPU)... memory 
18. ..a cache 16... a processor 14..."); 

- identifying a pre-execution-compilation environment (see at least col. 3, line 49- 
55 "a computer system 10... includes a central processing unit 

(CPU). ..memory 18. ..a cache 16... a processor 14..."); 

- identifying a compilation-on-installation environment (see at least col. 3, line 49- 
55 a computer system 10. ..includes a central processing unit 

(CPU). ..memory 18. ..a cache 16... a processor 14..."); 
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- identifying an execution environment (see at least col. 3, line 49-55 "a computer 
system 10.. .includes a central processing unit (CPU)... memory 18.. .a 
cache 16... a processor 14... "); and 

- identifying an installation environment (see at least col. 3, line 49-55 "a 
computer system 10.. .includes a central processing unit (CPU).. .memory 
18. ..a cache 16... a processor 14..."). 

As per claim 13 : 
Lowney discloses: 

- wherein the identifying one or more rewriters comprises identifying a file separate 
from the code unit that includes a list of the one or more rewriters (see at least 
col. 4, line 3-4 "included in memory 18 are pre-optimizer routine 25 and 
optimizer routine 30" - meaning they are not part of the executable code). 

As per claim 14 : 
Lowney discloses: 

- receiving a code unit having executable instructions (see at least col. 3, line 58- 
59 "software that executes on the computer system 10 is shown stored in 
the memory 18"); 

- determining at least one rewriter with which the code unit may be rewritten (see 
at least col. 4, line 5 "optimizer routine 30"); 
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- calling the at least one rewriter (see at least col. 5, line 41 "the optimization or 
instrumenter routine is executed ); and 

- executing the at least one rewriter against the code unit to generate a rewritten 
code unit (see at least col. 5, line 44-45 "optimization tool re-writes the 
executable..."). 

As per claim 17 : 
Lowney discloses: 

- computer-executable instructions configured for storing the rewritten code unit in 
a cache (see at least col. 3, line 60-61 "during operation, as instructions and 
data of the software are executed... copied into the cache 16"). 

As per claim 18 : 
Lowney discloses: 

- receiving an instruction to execute the code unit (see at least col. 4, line 5-6 "pre- 
optimizer routine 25 optimizer routine 30 operate together to re-write the 
executables 21 and 22"); 

- recognizing that the code unit has been rewritten (see at least col. 3, line 60-61 
"during operation, as instructions and data of the software are 
executed... copied into the cache 16" - by recognizing the executed code 
has been rewritten, copying the executed code into the cache 16); 
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- loading the rewritten code unit from the cache (see at least col. 3, line 60-61 
"during operation, as instructions and data of the software are 
executed... copied into the cache 16"); and 

- executing the rewritten code unit (see at least FIG. 1 , processor 14 is 
executing the code in cache 16). 

As per claim 20 : 
Lowney discloses: 

- wherein the at least one rewriter is a plurality of rewriters (see at least col. 4, line 
5-6 "pre-optimizer routine 25 optimizer routine 30 operate together to re- 
write the executables 21 and 22" - This indicates a plurality of rewriter 
routines), the one or more computer-readable media comprising further 
computer-executable instructions configured for sequencing the plurality of 
rewriters to rewrite the code unit in a particular rewrite order (pre-optimizer 
routine is executed first for analyzing the type of the longwords and 
optimizer re-arranges the executable code). 

As per claim 21 : 
Lowney discloses: 

- accessing a rewriter list (see at least col. 5, line 30 "pre-optimization tool is 
executed", line 40 "optimization or instrumenter routine is executed" - 
accessing them by executing them); and 
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- setting the rewrite order according to the rewriter list (pre-optimization tool is 
executed first then optimization tool afterward). 

As per claim 23 : 
Lowney discloses: , 

- wherein the determining the at least one rewriter comprises reading a rewriter list 
(It is inherent in order to use them because pre-optimizer and optimizer are 
stored in a memory). 

As per claim 25 : 
Lowney discloses: 

- a developer computer configured to develop the code unit; an intermediate 
computer configured to install the code unit; and a deployment computer 
configured to execute the code unit (see at least col. 3, line 49 "a computer 
system"). 

As per claim 26 : 
Lowney discloses: 

- a code unit (see at least col. 3, line 64-65 "executable files (shown labeled 
EXE)... are software application"; also see FIG. 3); 

- a composable set of rewriters, each rewriter configured to rewrite the code unit in 
a unique manner (see at least col. 4, line 5 "optimizer routine 30"); 
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- a rewrite manager configured to identify one or more rewriters from the 
composable set of rewriters and to execute the identified one or more rewriters 
against the code unit (see at least col. 5, line 26-27 "the pre-optimization tool 
works in conjunction with an optimization tools to re-write executable 
code" - meaning optimization tool is selected to work with pre-optimization 
for re-write executable code) ; and 

- a rewritten code unit generated by executing the identified one or more rewriters 
against the code unit (see at least col. 5, line 44-45 "optimization tool re-writes 
the executable ... ) 

As per claim 27 : 
Lowney discloses: 

- a rewrite cache, the rewrite manager further configured to store the rewritten 
code unit in the rewrite cache (see at least col. 3, line 60-61 "during operation, 
as instructions and data of the software are executed... copied into the 
cache 16"). 

As per claim 28 : 
Lowney discloses: 

- a rewriter list from which the rewrite manager identifies the one or more rewriters 
to execute against the code unit (see at least col. 5, line 26-27 "the pre- 
optimization tool works in conjunction with an optimization tools to re-write 
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executable code" - meaning optimization tool is identified/selected to work 
with pre-optimization for re-write executable code). 

As per claim 29 : 
Lowney discloses: 

- a list of rewriters in the code unit; a list of rewriters in a stand-alone file; a list of 
rewriters in a security policy; and a list of rewriters in an installation tool 
(optimization tool is stand-alone tool). 

As per claim 39 : 
Lowney discloses: 

- a stand-alone rewrite module; a rewrite module configured as part of an 
operating system; a rewrite module configured as part of an installation tool; and 
a rewrite module configured as part of a security policy (pre-optimization is 
stand-alone tool). 

As per claim 40 : 
Lowney discloses: 

- a development computer configured to develop the code unit; an intermediate 
computer configured to install the code unit; and a deployment computer 
configured to execute the code unit (see at least col. 3, line 49 "a computer 
system"). 
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As per claim 41 : 
Lowney discloses: 

- receiving an executable code unit (see at least col. 3, line 58-59 "software that 
executes on the computer system 10 is shown stored in the memory 18"); 

- determining that the code unit needs to be rewritten (see at least col. 5, line 31- 
33 "analyzes the executable to identify longwords as either instructions or 
data"); 

- determining one or more rewriters to rewrite the code unit (see at least col. 5, line 
26-27 "the pre-optimization tool works in conjunction with an optimization 
tools to re-write executable code" - meaning optimization tool is 
determined/selected to work with pre-optimization for re-write executable 
code); and 

- running the one or more rewriters against the code unit to generate a rewritten 
code unit (see at least col. 5, line 44-45 "optimization tool re-writes the 
executable ..."). 

As per claim 44 : 
Lowney discloses: 

- storing the rewritten code unit in a cache (see at least col. 3, line 60-61 "during 
operation, as instructions and data of the software are executed... copied 
into the cache 16"). 
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As per claim 45 : 
Lowney discloses: 

- receiving an instruction to execute the code unit (see at least col. 4, line 5-6 "pre- 
optimizer routine 25 optimizer routine 30 operate together to re-write the 
executables 21 and 22"); 

- recognizing that the rewritten code unit is stored in the cache (see at least col. 3, 
line 60-61 "during operation, as instructions and data of the software are 
executed... copied into the cache 16" - by recognizing the executed code 
has been rewritten, copying the executed code into the cache 16); 

- loading the rewritten code unit from the cache (see at least col. 3, line 60-61 
"during operation, as instructions and data of the software are 
executed... copied into the cache 16"); and 

- executing the rewritten code unit (see at least FIG. 1 , processor 14 is 
executing the code in cache 16). 

As per claim 47 : 
Lowney discloses: 

. - sequencing the one or more rewriters to rewrite the code unit in a particular 

rewrite order (pre-optimizer routine is executed first for analyzing the type of 
the longwords and then optimizer re-arranges the executable code). 
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As per claim 48 : 
Lowney discloses: 

- accessing a rewriter list (see at least col. 5, line 30 "pre-optimization tool is 
executed", line 40 "optimization or instrumenter routine is executed" - 
accessing them by executing them); and 

- setting the rewrite order according to the rewriter list (pre-optimization tool is 
executed first then optimization tool afterward). 

As per claim 49 : 
Lowney discloses: 

- wherein the determining the at least one rewriter comprises reading a rewriter list 
(It is inherent in order to use them because pre-optimizer and optimizer are 
stored in a memory). 

As per claim 50 : 
Lowney discloses: 

- a developer computer configured to develop the code unit, an intermediate 
computer configured to install the code unit, and a deployment computer 
configured to execute the code unit (see at least col. 3, line 49 "a computer 
system"). 
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As per claim 51 : 
Lowney discloses: 

- receiving a code unit (see at least col. 3, line 58-59 "software that executes on 
the computer system 10 is shown stored in the memory 18"); 

- determining that the code unit is to be rewritten by a rewriter rewritten (see at 
least col. 5, line 31-33 "analyzes the executable to identify longwords as 
either instructions or data"); 

- determining if the code unit and the rewriter are trusted (instructions and data 
of the software and optimization tool are always trusted software); 

- running the rewriter against the code unit to generate a rewritten code unit if the 
code unit and the rewriter are trusted (see at least col. 5, line 44-45 
"optimization tool re-writes the executable ... "); and 

- storing the rewritten code unit in a cache (the executable code was originally 
copied into the cache a (see at least col. 3, line 60-61 "during operation, as 
instructions and data of the software are executed... copied into the cache 
16"). 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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10. Claims 12, 22 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lowney et al. (United States Patent No.: US 6,324,689 B1). 

As per claim 12 : 

Lowney does not explicitly discloses: 

- listing the one or more rewriters within the code unit. 

However, it would have been obvious to one having an ordinary skill in the art at the 
time the invention was made to modify Lowney's approach to include the pre- 
optimization tool and optimization tool into the executable code. One would have been 
motivated to include pre-optimizer routine and optimizer routine into the executable 
code because it is one of the choices for performing the re-writing the executable code. 

As per claim 22 : 
Lowney discloses: 

- wherein the accessing comprises accessing the rewriter list in a location selected 
from the group comprising: 

o a separate file associated with the code unit (pre-optimization tool and 
optimization tool are separated from the executable code). 
Lowney does not explicitly disclose: 

- wherein the accessing comprises accessing the rewriter list in a location selected 
from the group comprising: 
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o the code unit, a separate file associated with the code unit, and a system 
policy. 

However, it would have been obvious to one having an ordinary skill in the art at the 
time the invention was made to modify Lowney's approach to include the pre- 
optimization tool and optimization tool into the executable code or system policy. One 
would have been motivated to include pre-optimizer routine and optimizer routine into 
the executable code because it is one of the choices for performing re-writing code. 

As per claim 24 : 
Lowney discloses: 

- a source code compiler (pre-optimization routine and optimization routine 
are part of the compiler); 

- an installation tool (pre-optimization routine and optimization routine are part 
of the installation tool in order to install the executable code after finished 
rewriting the code); 

- a managed execution environment (pre-optimization and optimization 
routines are part of the managed execution environment); 

• a stand-alone rewrite management tool (pre-optimization and optimization 
tool are stand-alone tool). 
Lowney does not explicitly 

- a JIT (just in time) compiler. 
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However, it would have been obvious one having an ordinary skill in the art at the time 
the invention was made to recognize that Lowney's approach has a compiler for 
compiling code. One would have use JIT (just in time) complier in Lowney's approach 
because JIT is one of many choices available. 

11. Claims 15, 16, 19, 30, 31, 42, 43, 46, 52 and 53 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Lowney et al. (United States Patent No.: US 
6,324,689 B1), in view of Cotugno et al. (United States Patent No.: US 6,353,887 B1). 

As per claims 15 and 42 : 

Lowney does not explicitly disclose: 

- computer-executable instructions configured for verifying trustworthiness of the 
code unit and the at least one rewriter prior to the executing. 

However, Cotugno discloses an analogous way of distributing applications: 

- computer-executable instructions configured for verifying trustworthiness of the 
code unit and the at least one rewriter prior to the executing (col. 20, line 53-56 
"One should not trust files that are supposedly wrapped with digital 
signatures under conditions when the system does not either attempt to 
verify the signature or fails to do so"). 

Therefore, it would have been obvious to one having an ordinary skill in the art at the 
time the invention was made to modify Lowney's approach to include a digital signature 
for verifying the files. One would have been motivated to include a digital signature for 
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verifying trustworthy of the files and verifying that the files have not been tampered or 
altered during it transmission (see Cotugno at least col. 20-21). 

As per claims 16 and 43 : 
Cotugno discloses: 

- wherein the verifying comprises authenticating a digital signature (see at least 
col. 18, line 20-21 "authenticate the signature and verifying that the file has 
not been tampered..."). 

As per claims 19 and 46 : 

Lowney does not explicitly disclose: 

- generating a digital signature for the rewritten code unit; and 

- associating the digital signature with the rewritten code unit. 
However, Cotugno discloses an analogous way of distributing files. 

- generating a digital signature for the rewritten code unit (see at least col. 18, line 
23 "Digital signature "creation" is based on the data within a file and a 
private key"); and 

- associating the digital signature with the rewritten code unit (see at least col. 18, 
line 23-26 "Digital signature "creation" is based on the data within a file and 
a private key digital signature "authentication" is based on the same data 
of the file and a corresponding public key"). 
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Therefore, it would have been obvious to one having an ordinary skill in the art at the 
time the invention was made to modify Lowney's approach to include a digital signature 
for verifying the files. One would have been motivated to create a digital signature for 
verifying trustworthy of the files and verifying that the files have not been tampered or 
altered during it transmission (see Cotugno at least col. 20-21). 

As per claim 30 : 

Lowney does not explicitly disclose: 

- a first digital signature associated with the code unit; and 

- a set of second digital signatures, each second digital signature associated with 
a specific rewriter from the composable set of rewriters; 

o wherein the rewrite manager is further configured to determine if the code 
unit is trusted based on the first digital signature, determine if each 
rewriter from the identified one or more rewriters is trusted based on a 
corresponding second digital signature from the set of second digital 
signatures, and execute the identified one or more rewriters against the 
code unit only if both the code unit and each rewriter from the identified 
one or more rewriters are trusted. 

However, Cotugno discloses an analogous way of creating signature associates with a 

file for distribution. 
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- a first digital signature associated with the code unit (see at least col. 18, line 14- 
15 "a digital signature allows the recipient of a signed wrapped file to be 
certain of its original" - a file contains digital signature); and 

- a set of second digital signatures, each second digital signature associated with 
a specific rewriter from the composable set of rewriters (see at least col. 20, line 
53-55 "One should not trust files that are supposedly wrapped with digital 
signatures..." - Meaning each file contains a digital signature for 
authenticating of the file); 

o wherein the rewrite manager is further configured to determine if the code 
unit is trusted based on the first digital signature, determine if each 
rewriter from the identified one or more rewriters is trusted based on a 
corresponding second digital signature from the set of second digital 
signatures, and execute the identified one or more rewriters against the 
code unit only if both the code unit and each rewriter from the identified 
one or more rewriters are trusted (see at least col. 20, line 53-58 "one 
would not trust files that are supposedly wrapped with digital 
signatures under conditions when the system does not either 
attempt to verifying the signature or fails to do so"). 
Therefore, it would have been obvious to one having an ordinary skill in the art at the 
time the invention was made to modify Lowney's approach to include a signature in 
executable files, pre-optimizer routine and optimizer routine. One would have been 
motivated to include a digital signature in each one of them in order to allow the 



Application/Control Number: 10/789,201 Page 25 

Art Unit: 2191 

recipient of a signed wrapped file to be certain of its origin and has not been tampered 
or altered during the transmission (see Cotugno at least col. 18, line 15-22). 

As per claim 31 : 
Cotugno discloses: 

- a third digital signature associated by the rewrite manager with the rewritten code 
unit and configured to verify that the rewritten code unit is trusted (see at least 
col. 18, line 20-22 "authenticate the signature and verifying that the file has 
not been tampered or altered during its transmission "). 

As per claim 52 : 

Lowney does not explicitly disclose: 

- generating a digital signature for the rewritten code unit; and 

- attaching the digital signature to the rewritten code unit. 
However, Cotugno discloses: 

- generating a digital signature for the rewritten code unit (see at least col. 18, line 
23 "Digital signature "creation" is based on the data within a file and a 
private key"); and 

- attaching the digital signature to the rewritten code unit (see at least col. 18, line 
23-26 "Digital signature "creation" is based on the data within a file and a 
private key digital signature "authentication" is based on the same data of 
the file and a corresponding public key"). 
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Therefore, it would have been obvious to one having an ordinary skill in the art at the 
time the invention was made to modify Lowney's approach to include a digital signature 
for verifying the files. One would have been motivated to create a digital signature for 
verifying trustworthy of the files and verifying that the files have not been tampered or 
altered during it transmission (see Cotugno at least col. 20-21). 

As per claim 53 : 
Lowney discloses: 

- receiving a call to execute the code unit (see at least col. 3, line 58-59 "software 
that executes on the computer system 10 is shown stored in the memory 

18"); 

- recognizing that the code unit has been rewritten (see at least col. 3, line 60-61 
"during operation, as instructions and data of the software are 
executed... copied into the cache 16" - by recognizing the executed code 
has been rewritten, copying the executed code into the cache 16); and 

- loading the rewritten code unit from the cache (see at least col. 3, line 60-61 
"during operation, as instructions and data of the software are 
executed... copied into the cache 16"); 

However, Lowney does not explicitly disclose: 

- verifying the digital signature attached to the rewritten code unit (see at least col. 
18, line 20-22 "authenticate the signature and verifying that the file has not 
been tampered or altered during its transmission"); and 
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- executing the rewritten code unit if the verifying indicates that the rewritten code 
unit is secure (see at least col. 18, line 53-54 "executed separately to make the 
file more secure"). 

Therefore, it would have been obvious to one having an ordinary skill in the art at the 
time the invention was made to modify Lowney's approach to include a digital signature 
for verifying the files. One would have been motivated to create a digital signature for 
verifying trustworthy of the files and verifying that the files have not been tampered or 
altered during it transmission (see Cotugno at least col. 20-21). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phillip H. Nguyen whose telephone number is (571) 
270-1070. The examiner can normally be reached on Monday - Thursday 10:00 AM - 
3:00 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wei Y. Zhen can be reached on (571) 272-3708. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



PN 
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